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Act No. 36,2002 PLANNING PROFESSION ACT, 2002 

(English text signed by the President.) 
(Assented to 31 October 2002.) 

ACT 
To provide  for  the  establishment of the  South  African  Council  for  Planners  as  a 
juristic  person;  to  provide  for  different  categories of planners  and  the  registration 
of planners;  to  authorise  the  identification of areas of work for  planners;  to 
recognise  certain  voluntary  associations;  to  protect  the  public  from  unethical 
planning  practices;  to  maintain a high  standard of professional  conduct  and 
integrity;  to  estabiish  disciplinary  mechanisms  and  an  Appeal  Board;  and  to 
provide  for  incidental  matters. 

B E IT ENACTED by the Parliament of the  Republic of South Africa, as 
follows:- 
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CHAPTER 1 

DEFINITIONS AND  PLANNING PROFESSION  PRINCIPLES 

Definitions 

5 
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15 
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25 

30 

1. In this Act, unless the context indicates otherwise-- 35 
“accreditation” means the process o f  evaluation am1 recognition by thc  Council 
o f  education progranxnes offered ! > y  educational il?stitutions relating to the 
planning professim; 
“Appeal  Board” m a n s  the Appeal Board established h y  section 23; 
“assessment” means an admission  procedure ehtahlished by the Council, to 40 
dztermine  whether an applicant i s  competent to be regictcred as a registered person; 
“candidate  planner” mcam a pcrson registered as a candidate  planner i n  terms of 
section 13(4); 
“Council” means the  South African Council for Planners  established hy  section 3 ;  
“Department” means  the  national  department  responsible for the  planning 45 
profession; 
“Director-General” means the  Director-General of the Department; 
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“educational  institution” means any educational  institution which has a 
department, school or faculty of planning; 
“financial  year” means  a year ending  on 3 I March; 
“Minister” means  the Minister  responsible for the planning  profession; 
“National  Qualifications  Framework” means  the National  Qualifications 5 
Framework  as defined in  section 1 of the  South African  Qualifications  Authority 
Act, 1995 (Act No. 58 of 1995); 
“planner” means a person who exercises skills  and competencies  in  initiating and 
managing change in the built and natural  environment in  order to further human 
debelopment and environmental  sustainability as contemplated  in  section 2(a),  and 10 
who is registered in one  or more of the categories contemplated  in  section 13(4); 
“planning  profession” means the  persons  registered  in terms of section 13(4)  as 
candidate  planners,  technical  planners or professional planners; 
“prescribe” means  prescribe by rule made by the  Council  or regulation made by 
the  Minister; 15 
“professional  planner” means  a person registered as a professional  planner in 
terms of section  13(4); 
“register” M hen used as  a  noun,  means  the  register  referred to in  section 8(2)(h); 
“registered  persons” means persons  registered as candidate planners,  technical 
planners or professional  planners in terms of section  13(4); 20 
“Registrar“ means the person appointed as Registrar under section S(l)(a); 
“sustainable  development” means the integration of social,  economic and 
environmental  factors into planning,  implementation  and  decision  making so as to 
cnsure that dc\,eloprnent serves present  and  future  generations; 
“this  Act” means  the  Planning  Profession Act,  2001, and  includes any regulation 25 
or rule: and 
“voluntary  association” means any voluntary  association,  organisation,  institute, 
institutio:l or other body of planners  recognised by the Council in  terms of section 
17. 

Planning  profession  principles 30 

2. The following  principles  apply to the Council  and all registered  persons and must 

( a )  Planning  and  the  planning  profession are areas of expertise  which  involve the 
initiation and management of change in the built and natural  environment 
across a spectrum of areas, ranging from urban to rural  and  delineated at 35 
different geographic  scales  (region,  subregion, city, town,  village, 
neighbourhood),  in  order to further human development and environmental 
sustainahility, specifically in the fields of- 
(i) the delimitation, regulation and  management of land uses; 

(ii) the organisation of service  infrastructure, utilities, facilities and housing 40 

(iii) 1he co-ordination and integration of social, economic and physical 

through the synthesis  and  integration of information for the  preparation of 
strategic, policy, statutory  and  other development  plans within the South 45 
African development  context. 

present nnd future  generations. 

[ i )  strile to achieve  the  transformation of the profession to ensure its SO 

{ii! \ t r i \ c  t~ achieve !ligh Gtandards ofqudity and integrity i!l the professior?; 
( i i i )  promote the profe4sion and pursue irnprovernents in the competence of 

p1:tnners through the development of skills, knowledge and standards 
lvithin the prof-ehsion; and 55 

(iv) promote environrnzntdly responsible  planning  which  %ill ellsure sus- 
tainuhle development. 

guide the intel-pretation, administration  and  implementation of this  Act: 

lor human settlements;  and 

aectors which comprise human  settlements, 

(hi Planning must  pursue and serve  the interests of the public t o  benefit the 

(c) The Council and  the  planning  profession must- 

legitimacy  and  effectiveness; 



8 No. 24028 GOVERNMENT GAZETTE, 7 NOVEhlBER 2002 
_______ 

Act No. 36,2002 PLANNING GROIESSION ACT. 2002 

CHAPTER 2 

SOUTH AFRICAN  COUNCIL FOR PLANNERS 

Establishment of South African  Council for Planners 

Constitution of Council 

4- (1) The Council  consists of the following members  appointed by the  Minister after 
the nomination and  selection  processes  referred to in subsection (3 )  have taken place: 

(a )  Two planners in the full-time employ of the Department; 
(b) One  planner  in the employ of a  Provincial  GovernInent; 
( C )  Two planners  in the employ of the municipal  sphere of  government, onc of 

WhOln Shall be from a municipality which is lnainly rural in character and the 
other  from a municipality  which is mainly urban character; 

10 

(d) Three planners from the  planning  education and traitling sectol-; 
( e )  NO more than three but at least one person to represent the interests of 

(f) Three  planners in private practice. 

15 

conilnunities who are or may  be affected by planning decisions; and 

(2)  (a )  The Minister  must  appoint, from the members of the Council, a chairperson, a 
deputy chairperson and an alternate  chairperson of the  Council. 20 

(hj When the chairperson is unable to perform  the functions of that office, they sh:tll 
be performed by the deputy  chairperson or, if the deputy chairperson is unable to do SO, 

by the a!ternate chairperson. 
(3) The Minister  must call for  nominations at least 30 days  before the selection 

process takes place by- 25 
( a )  publishing  a  notice in the Gazette and  at  least one national newspaper and  any 

other  appropriate media, indicating the categories of members to constitute 
the Council, the number of representatives -to be  appointed in each category 
and the persons or bodies  entitled to nominate  persons  in the specified 
categories: 30 

(h) inviting all intereated persons,  voluntary  associations, institutions and 
organisations to submit  nominations; and 

(c)  taking any other steps he or she  deems necessary. 
(4) In appointing  members of the  Council,  the Minister  must have  due regard to the 

planning profession principles  contained  in  section 2, the  diversity of interests and the 35 
need to ensure and promote gender, disability and other  demographic  representativity. 

( 5 )  Every member of the  Council  must be appointed  for a period of four years, hut the 
Minister may i n  his or her  discretion extend  the term of such a member by a  furthcr 
period  not  exceeding  three  months until a new Council or mcmber has been  appointed. 

(6) A member of the Council may not serve for nlore than two consecutive terms of 30 
oftice. 

(7) The htinister  must publish in the Gazette the  names of and positions  held by each 
appointee to the Council and the date on which  eactl-appointment  takes  effect. 

(8) If a member of the Comcil dizs or vacates his or her officc before the expiry of the 
period for which he or she was appointed, the Minister may appoint  a per-son to fill the 3.5 
\,acaIlcy for the unexpircd portion of the  period  for which such  member was appointed: 
provided that the appointment does not alter  the  cornpoiition of the Cou~~cil as set out i n  
cubsection \!). 

Disqualification  as Inemher of Council, and vacation-of office 

5 .  (1) The Minister must  not appoint as a mcrnber of the Council a person who- 50 
(u) is not 3 South  African Gitizen 01- a pct-manent resident, and is ~ i o t  ordinarily 

(h) is an unrehabilitated  insolvent; 
rexident in  the Republic of South  Africa; 



10 No. 24028 GOVERNMENT GAZETTE, I NOVEMBER 2002 
______ 

Act No. 36, 2002 PLANNIXG PROFESSION ACT, 2002 

(c) is declared by a court of law to be mentally incompetent or is detained  under 
the Mental Health Act, 1973 (Act No. 18 of 1973); 

(d) has been convicted,  whether  in the Republic of South Africa or elsewhere, of 
an offence involving  dishonesty  and for which he or she was sentenced to 
imprisonment  without  the option of a fine; 5 

( e )  has been removed from  an office of trust on account of improper conduct; 
(0 has had  his or her name removed  from any professional  register on account of 

( g )  has-been found  guilty of unfair  discrimination on the ground of race as 
misconduct and who has not been reinstated; 

contemplated in section 7 of the Promotion of Equality  and  Prevention of 10 
Unfair Discrimination Act, 2000 (Act No. 4 of 2000); 

government; or 
(h)  is a political  representative at the  national,  provincial or municipal  sphere of 

(i) is not, in the Minister’s  opinion, a fit and proper person to be so appointed. 

( a )  become5 disqualified in terms of subsection (1) from being  appointed  as  a 

j b )  resigns by written notice  addressed to the  Minister; 
(e)  is, in the Minister’s opinion, after  consultation  with  the  Council,  incapable of 

perfomling his or her duties due to ill health; 
( d j  has, Lvithout the leave of the  Council, been absent from  two  or  more meetings 

of the Council  during a year; or 
( e )  was appointed  under  section 4( I )  (a ) ,  ( h ) ,  (c) ,  (d) and ( f i  and- 

(i) his or her appointment  has ceased; or 
(ii) he or she is not, within one year from  the date of the publication of the 25 

rules  contemplated  in section 8(2)(tI)  or within such  extended  period  as 

(2) A  member of the Council  must vacate his 01- her office, if he  or she- 15 

member of the Council; 

20 

- the Minister may approve, a registered person. 

Committees of Council 

6. (1) (a)  The  Council  may  establiah  committees to assist it in the  pelformance of its 
functions, and may ailpoint such of its  members, registered persons and other persons as 30 
it  may deem fit, to be  members of auch committees. 

( h j  The Council may designate on? of the members of a committee as  chairperson of 
the c.cmmittee. 

(c) If the  Council  does not designate a  chairperson of a  committee, the committee 
may, at its first meeting,  elect a chairperson  from ammgst  its members. 35 

(2) Any  reference in this Act to the Council or the chairperson of the Council in 
relation to the exercise of any power which the Council has delegated to a committee, 
must  be  construed  as  including  a  reference to that committee or to the chairperson of that 
committee, as the case may be. 

(3) The Council must establish an Education and Training Committee which must- 40 
( a )  sene  solely as a committee on educational and training  matters; and 
(b) advise or assist the  Council as the Council may determine on- 

(i) matters  contemplated in section 8(4); 
(ii) the  methods  and  proccdurcs for the  assessment and registration  in the 

(iii) all educational, training, skills  development  and  related  matters. 
(41 The  pro~isions of section 10 apply, with the necessary changes, in respect of a 

va~ious categories of registered persons;  and 4.5 

committee of the  Council. 

Functians of Council 

7. The funciiona of the Comcii a1-e io- 5G 
(LL) regulate the planning  profession so as to promote  and  protect  the  interests of 

(17) register persons  in terms of this Act; 
(e)  institute 2nd enforce  disciplinary action against  registered  persons  contraven- 

the public  in relation I o  J>~aIlJling; 

ing the provisions o f  this Act; 55 
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Powers and  duties of Council 5 

8. In the  exercise of its powers and the  performance of its  duties,  the Council- 
(1) with regard to administrative matters- 

(a )  must,  with  the  concurrence of the  Minister and the Minister of Finance, 
appoint, remunerate and determine  conditions of service of the  Registrar  and 
such other persons  employed  by the Council as the  Council  considers 10 
necessary for the  performance of its  functions,  and determine their functions; 

(b) must determine  where  its  head  office  must  be  situated; 
(Ci  must  determine  the manner of convening  meetings and the  procedure at 

lneeti~lgs of the  Council  and any committee, the  quorum for committee 
meetings and the manner in which  minutes of all  meetings n1Llst be kept; 15  

fd) print, circulate, Sell, finance and  administer  the  publication of,  and 
generally take any steps  necessary to publish  any  publication  relating to the 
planning profession  and related matters; and 

( e )  must prescribe the procedure for the cancellation, or suspension of the 
registration o f a  person registered in  terms of this  Act; 20 

(2) with regard to registration of persons  under  section 13- 
( ~ 1 )  must. subject to the provisions of this Act,  consider and decide on any 

application for registration; 
(h )  must keep and maintain a register of registered  persons,  which must at all 

reasonable times be open for  inspection by any meInber of the  public; 25 
(c) must decide upon the  form of the register  and  registration  certificates to be 

issued,  the  reviewing thereof and the manner i n  which  alterations  thereto  may 
he effected; and 

(d) must within 90 days of its first meeting, or within such extended  period as the 
Minister may approve,  prescribe the  manner in  which  any person must  apply 30 
for registration and the  qualifications  necessary for such  application; 

( 3 )  wilh regird to fees- 
( ( I )  must prescribe the application,  registration-and  annual  fees  payable to the 

Council by the different  categories of registered  persons, or the portion of such 
annual fees which is payable  in  respect of any part of a year, as well as the date 35 
on which any  fee or portion thereof is payable; 

annual fees or a portion  thereof; 

of any assessment referred to in  section 13(4), conducted by or on behalf of 40 
the Council; 

id) mcst prescribe the fees p"yab1e in respect ofthe lodging of an appeal with the 
Appeal  Board and the  copying or transcription of records of a disciplinary 
tribunal; and 

(0)  may grant exemption from payment of application fees, registration  fees; . 

(c) must determine  the  fees, or any part  thereof.  payable to the  Council  in  respect 

(e)  may determine any other  fee it considers  necessary; 45 - 

(a )  must consult with the South African Qualifications  Authority  established by 
- the South African Qualifications Authority  Act, 1995 (Act No. 58 of 1995), or 

. any body  established by  it and the voluntary  associations, to determine 

(4) with regard to education and training- 

c0111pete11cy standards for the purpose of registration  in  terms of the National ' S O  
Qualifications  Framework; 

(17) n+t conduct accreditation visits to any educational institution which has a 
deprtment, school or fxulty of planning, at  least  once in fivc years, and if the 
Council does not conduct an accreditation visit within the fike-year period, i t  
n l u g  notify the  Ministcr  accordingly; 55 
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may grant,  conditionally  grant, refuse or withdraw  the  accreditation of 
educational  progranrmes with regard to planning; 
must  deal  with  matters  pertaining to education  and  training in consultation 
with the Council on Higher  Education  established in terms of  the  Higher 
Education  Act,  1997  (Act No. 101 of 1997); 
may establish  mechanisms for registered persons to gain  recognition of their 
qualifications and professional  status  in  other  countries; 
may liaise  with the relevant  National  Standards Body established in terms of 
Chapter 3 of the  Regulations under the  South  African  Qualifications  Authority 
Act,  1995; 
may enter  into an agreement  with  any  person or body, within or  outside  the 
Republic of South Africa, with  regard to the  recognition of any cxamination or 
qualification for  the purposes of this Act; 
may advise or assist any  educational  institution,  voluntary  association or 
examining body with  regard to educational  facilities for and the training of 15 
registered persons and prospective  registered  persons; 
must prescribe the procedure for any  assessment for the  purposes of section 
13(4) of this Act: and 

5 

10 

must facilitate the provision of continuing  education  and  training; 
(5)-with regard to finance- 20 

. (a) must collect all moneys due to the Council; 
(h) may invest‘ funds of the  Council; 
(c) may raise  loans for the  purpose of effectively performing i t s  functions; 
( d )  may, with a view to the  promotion of any matter  relating to the planning 

profession, lend money against  such  security as the  Council considers 25 
adequate: 

(e) may mortgage any of its immovable property as security for any loan referred 
to in paragraph (c); 

(f) may undertake  fund-raising  activities  including  conferences,  production and 
sale of merchandise  and  publications;  and 30 

(g) may open,  operate  and close  such current or savings bank accounts  with a 
registered commercial bank as it may  require to efkctively  perform i t s  
functions and duties; 

(6) in general- 
(a) may acquire or lease  such movable or immovable properry as it considers 35 

necessary for the effective  performance of i t s  functions and let,  sell or 
otherwise dispose of property  acquired; 

( b )  must decide upon the manner  in which contracts must he entered  into on 
behalf of the  Council; 

(c) nlsy  advise the Minister or any  other  minister on any  matter  relating to the 40 
planning profession; 

(d) may take any steps  which it considers necessary for the protection o f  the 
public in their dealings with registered  persons, for the  maintenance of the 
in:egr;lty, ;he cnhanceineni of ihe status  and the improvimeiit of the stafidards 
of services  rendered by those  persons; 45 

( e )  may take  any  steps which it considers  necessary to create an awareness 
anlongst registered persons of the importance of protecting  the environment 
against unsound planning  practices; 

cf) mllst consider and give i t s  final decision on recommendations of a committee 
of the Council; 50 

( g )  may from  time to time  insure,  through  a registered insurer,  against any risk to 
which the  Council, its members.  its  employees or registered persons  may be 

Itlay do ;inything necess;lry for  the  proper  uerformance of irs functions or t o  
achieve the objectives of this Act; 55 

(i) o\>tain the hfinister’s prior  written  approval, which I W ~  be granted 
subject to auch reasonable  conditions as he  or  she may impose. hefo1-e- 
(i) in\rsting  funds.  bomnving  or lending money or enterinp into any lease, 

\vhether as lessor or lessee, if the  period of the transaction will be longer 

expowd; 
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Decisions of Council 

Remuneration of mern hers o f '  Council and committees 
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Funds of Council and keeping and auditing of accounts . 

12. ( I )  The funds of the Council  consist of any money  received by  it i n  terms of this 

(2) The Council n~ay  establish and administer an education  fund for the purpose of the 
Act and 311 other moneys which may accrue to  the Council fronl any  other  source. 

education,  training and continued  education  and  training of registered  persons and 5 
students in the planning  profession. 

expended by it. 

balance sheet  showing a financial position at  the close of the financial year, and must 10 
have  the statement and balance  sheet  audited by an auditor registered in tcrms  of 
Public  Accountants'  and  Auditors'  Act, 1991 (Act No. 80 of 1991). 

( 5 )  A copy of the auditor's statement and balance  sheet  must  be open  for public 
inspection  at  the offices of the  Council. 

(6) The Council  must within six months from the close of each financial  year, submit 15 
the  auditor's  statement and balance  sheet to the Minister. 

(7) The Minister may, with the  concurrence of the  Minister of Finance, on receipt of 
a  budgeted rcqueht grant to the Council, out of money appropriated  by  Parliament, such 
amounts as he or  she considers  necessary in  order to enable  the Council to carry  out  its 
functions and may determine  the  conditions of the  grant. 20 

(3) The Council  must keep a full and correct  account of all moneys  received  and 

(4) The Council  must  annually  prepare a statement of income and expenditure  and  a 

CHAPTER 3 

REGISTRATION 

Registration of persons 

13. (1 )  The categories of rcgistered  persons are- : . 
(u) candidate  planner; 25 
(0)  technical  planner;  and 
I C )  professional planner. 

(2) A person may not practise in or perform  any work, whether for reward or 
otherwise, \vhich is reserved fo!- any of the categories referred to in subsection ( I )  unless 
he or she is registered in that category  and unless such praclice o r  performance is 30 
supervised a s  may be required. 

the  Council. 

applicant in the relevant  category,  and  issue to him or her a registration  certificate in the 35 
prescribed form if it is satisfied that  the applicant- 

(3) A n y  pcrson who wishes to he registered,  must  apply in the manncr prescribed by 

(4) The Council must consider an application for registration  and must register the 

( ( 1 )  in  the  case of a person applying for registration as a candidate planner- 
(i) is rcgistercd for, o r  has completed, an accredited  planning  educational 

programme at the Naiional Qualifications  Framework ievel 5 or  higher; 
and 40 

(ii)  is, in the  Council's  opinion, a fit and  proper person to engage in planning 
work under the control and supervisiou of a  technical or a professional 
planner or such other person or institution as determined by the Council; 

(1) has completed ~ I I  accredited planning  educational p~-ogramme at the 45 

( i i  J ha.; undergone pra"tica1 training of not  less than two y e m  or as may be 

( [ I )  i n  the case of a pcrson applying for registration as a technical planner- 

X'ntional Qualific,ttions Franxwnrk level 6 or higher; 

prcscribed hq' thc  Council; and 
{jii 1 p a w d  ;I colvyetency asws\~nent tlctermincc! by the Counci!; 

(i.) - in ;hc c;tw of a person qqJying  for registration a: a professional planner-- 50 
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(i)  has  completed an accredited planning educational progl-arnme :it [he 

(ii)  has  undergone practical training of not less than two  years or as may be 

( i i i )  has passcd a competency  assessment  determined by the Council, 

National Qualifications Framework level 7 or higher; 

prescribed hy the  Council;  and 
5 

or that the applicant possesses such  othcr  qualifications as defined in the  South  African 
Qualifications  Authority  Act,  1995,  as m a y  bc determined for the relevant  category from 
time to time by the  South African Qualifications Authol-ity in terms of that Act and by the 
Council. 

in which he or she is registered. 

registration referred to in subsection (1). 

(5) Only  a  registcred person may describe hirnsclf or herself in  terms of the  category 10 

(6) The Council may determine  abbreviations or acronlms for the categories of 

(7) The Council must not rcgister any person u.ho--- 
(a )  is an unrehabilitated  insolvent  whose  insolvency  was caused by his or her 15 

( h )  is declared by a  court of law to be rncntally incompetent or is detained  under 

(c) has been  convicted,  whether in the Rcpublic of South Africa or elsewhere, of 

negligence or incompetence in performing  planning work; 

the Mental Health Act, 1973; 

an offence involving dishonesty and for which he 01- she was sentenced to 20 
im~~risonrnent without  the  option of a fine; 

(d) has been  renloved from an oftice of trust on account o f  improper conduct: 
( p )  has had his or her name removed fmm any professional  register on account of 

misconduct and who has not been reinstated; or 
is not, in the Council's  opinion,  a fit and proper  person to be registered. 25 

Cancellation of registration 

13. (1)  The registration of a registered person who- 
(m) becomes disqualilicd on any  ground  referred to in section 13(7); 
(0)  was erroneously  registered; 
(c) was registered on the basis of incorrect  information; or 30 
(ti) fails,  without  goad reason and in  the  ahscnce of an arrangement for deferred 

payment, to pay nny amount  owing to the Councll on  the due date or any 
extended dale, 

may be cancelled in terms of this section. 
(2) The  Council must notify such a person of the intention to cancel  his or her 35 

rcgistration  and call for  representations to bc made within  a  specified reasonable time. 
(3) Unless the Council is thereafter satisfied that good grounds  exist for such  person's 

registration to continue, it must cancel  that registration. 
(4) The  Council must, at the  written  request of any registered person, remove  his or 

her nanle from the register. but where an investigation into an alleged improper conduct 40 
by such a registered p s o n  is i n  progress or is to be held, such removal must not be m d e  
until ;:::y rcsdtant miscc?::duct preceedir,gs h;.,~:: Seen conc!::Aed. 

(sj A person who WIS prc\,iously registered i n  temms of section 1 ?(4) and- 
( ~ 1 )  Lvhose registration was cancelled  in t e r m  of suhsection (l)(c); or 
( 0 )  resigned; or 45 
( c )  wishes to be registered  in a difftrent category, 

may apply to be re-regihtcretl. 
( 6 )  If ;i person contemp!atcd i n  subsectim (4) has paid the prescribed  application and 

registration fees and any ;~~I-C;:I- fees, suhscr-iptions, recovery expenscs and penaltic?, the 
Council It1uSf. Subject t o  thc pro\4sions o f  this .Act, re-regi\ter  such person in the 50 
appropri:\te category. 



Identification of planning profession work 

16. (1) The  council must  consult with all voluntary  associations  and  any  person,  body 
or industry  determined by the Minister regarding the identification of certain  areas of 
planning work to be reserved for  registered  persons,  including  work which may fall 
within the scope of any other  profession. 5 

(2) After such consultation,  the  Council  must  prescribe the areas of planning  work to 
be  reserved for each cntcgory of registered persons. 

(3) A person who is not registered in terms of this Act, may not-- 
(a) perform any kind of work reserved for a n y  category of registered persons; 
(6)  pretend to be,  or in any manner  hold himself or herself out or allow  himself or 10 

herself to be held out as, a person registered in terms of this  Act; or 
IC) use the name of any registered person or any name or title referred to in 

section 13( 1). 
(4) Notwithstanding  the  provisions of subsections (2) and (3) ,  the Council  may 

identify  certain areas of work which may be carried  out by persons  registered in terms 15 
of other legislation,  without  subjecting such persons to the prohibitions  contained i n  
subsection ( 3 ) .  

(5) The provisions of this section may not be conslrued  as  prohibiting  any  person from 
performing work reserved, if such work is performed in the service of or by order of and 
under the  direction,  control,  supervision of or in  a  formal  association with a  registered 20 
person entitled to perform that reserved work and who must assnme responsibility for 
any work so performed. 

CHAPTER 4 

VOLUNTARY ASSOCIA'I'IONS 

Recognition of voluntary  associations 25 

17. ( I )  Any voluntary  association  which  has as its main abject the promotion ind 
protection of the interests of the planning  profession, and which applies its profit, if any, 
in promoting its said main object, may apply to the Council to be  recognised as such. 

(2j The Council  must, within 90 days  after its first meeting,  prescribe  the 
requirements and procedure for the recognitiou (.)f a  voluntary  association. 3 0 

(3) The Council  may, if the voluntary association  complies with the  rules  made  under 
section 30(1), recognise that organisation and issue to it a  certificate of recognition. 

(4) A certificate of recognition is valid for a period of five years from the date of issue 
so long as the voluntary association continues to comply with the rules. 

(5) A voluntary  association  must, at least three  months  prior to the  expiry of its 35 
recognition, apply in the prescribed manner to the  Council for renewal thereof. 

(6) A voluntary association whose recognition has lapsed must on written  request of 
the Registrar return its  certiticate of recognition to the Council within 30 days fl-om the 
date  upon a.hich it is directed by the Registrar to do so, unless it provides written reasons 
on affidavit to the  Registrar's  satisfaction for not retuning the  certiticate. 40 

CHAPTER 5 

Code of conduct 
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Investigation of charge of improper  conduct 

19. (1) The Council  must appoint one  or more investigating ofticers 3s i t  deellls fit  to 

(2) When- 
investigate  any  charge of inlpropel- conduct. 

f'n) a  complaint,  charge or allegation of improper  conduct  has hecn bl-ought 5 

(0) the Council has reasonable grounds to suspect that a  registered person is guilty 

the  Council  must, as soon as is reasonably possible, refer the matter for investigation. 

against  a registered person; or 

of improper  conduct, 

(3) At  the  request of the  Council,  the  investigating officer must- 10 
( a )  investigate the matter; and 
(0) obtain  evidence to determine  whether or not in its  opinion  the pcrson 

concerned should he charged or not, and i f  so, reconlmend to the Council what 
the contents of the charge in question  should be. 

(4) An investigating oflicer may not question  the  rcgistered  person  concerned unless 15 
the investigating officer informs that registered person that he or she- 

( a )  has the right to be assisted or represented by another registered person or a 

(h) is not obliged to make any statement and that any statement so made may be 

( 5 )  The investigating officel- must, after the conchrion of the investigation,  submit a 
report making its recommcndntions to the  Council  regarding any matter referred to i t  i n  
terms of this section. 

legal  representative; and 

used in evidence against that  registered  person. 20 

Steps  after  investigation 

20. (1) The Council Inust after considering the investigation report chnr-gi: the 25 
registered person with improper  conduct if the Council is convinced that sulficient 
grounds exist for such a  charge to be made-against such a registered  person. 

(2) The Council  must, by hand or registered mail,  dcliver to a  registered person who 
is charged uith misconduct ;I charge sheet setting out the details and nature of the  charge 
together  with  a copy of the investigation report. 30 

( 3 )  The Council nus t  inforx t!le registered  person charged--- 
(u) that he  or  she musf, i n  nriting, admit or  deny thc  charge; 
(b) that he or she nlay, together with the  admission or denial, submit a witten 

explanation  regarding  the  improper  conduct with which he  or she i s  cllarged; 
a11 d 35 

(c) of the period, which must be reasonable, within which his or her plea i n  terms 
of paragraph (a) and explanation  in  terms of paragraph (b)  may be submittcd 
to the Council. 

(4) The Council may. if 3 registered person charged- 
( ( 1 )  has admitted that he o r  she  is guilty of the charge: and 40 
(bj the sanctions conrclnpiaied in subparagraphs (i) and (ii) of section 23(3j(u) 

fiud such  registered  person guilty without  referring  the charge  to a disciplinary  tribunal 
and may impose an appropriate wnction. 

cri1nin:ll charge js not 3 bar t o  wnduct proccedings  against him or her under this : k t  cm 
a chal-gc o f  inlproper  conduct. e\ t'n if thc facts stated i n  the charge 01 improper  conduct 
uoujd, i f  prc,\.ed, constitute thc offence statcd in the  criminal  charge on which he or she 
\\as ;icq:ljltcd or convicted CII' m y  other offence of which he 01- she might h-1ve becn 
acquitted 0 1 -  convicted at h i s  ( J I  her trial on the criminal  charge. 5 0 

Appointnlent of disciplinary tribunal 

 nay be imposed in respect of such  charge, 

(5) The acquittal or the con\iction of a registered person by a court of law on a 45 



Disciplinary hearing 

5 
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( a )  thc record is accompanied by a  certificate from the  chairperson of the releilant 
disciDlinarv tribunal: and 

(b)  the certificate certifies that the investigation was lawful, reasonable and 
procedu~-ally fair. 

(7) If the improper conduct with which the  registered  person is charged a~nounts to ;in 5 
offencc of which he or she  has been  convicted  by a court of law, a certified  copy of the 
record of his or her trial and conviction by that court is, on the idcntifjcation of the 
registered person as the person referred to in the record, sufficient proof of the 
com~nission by him or her of that offence, unless the conviction has been set aside by a 
superior  court. 

(8) The CounciI may prescribe  procedures not inconsistent  with this Act for the 
effective performance of the  functions of a disciplinary  tribunal. 

10 

Proceedings  after  hearing 

23. (1) After the conclusion of the hearing the discipliaary tribunal must- - 

( ( I )  within 30 days,  decide whether or not the registered person charged is guilty I 5 
of improper  conduct; 

(0) within 14 days  after its decision  and  in  writing,  ihform tile registered  person 
charged  and the Council of the finding and the reasons for  such finding; alld 

(c)  inform the registered person of his or her right ofaplleal in  terms of section 27. 

this Act may offer evidence, including  calling witnesses, to establis11 any aggra\rating or 
mitigating circumstances which the  disciplinary  tribunal must considcr in determining 
an appropriate  sanction. 

(3) ( a )  If the registered person charged is found guilty of improper  conduct, or if he 
01’ she  admits that he or she is guilty of the offence,  the  disciplinary  tribunal must 25 

(2j  The Council o r  a registered person .found guilty of improper  conduct in terms of 20 

eit!lcr- 
(1) 

(ii) 

Ciii) 

iiv) 

caution or reprimand the registered person; 
impose on him or her a fine not exceeding the amount  calculated according to 
the ratio for one year imprisonment determined in  terms of the Adjustn~ent of 
Fines  Act, 1991 (Act No. 101 of 1991); 30 
suspend  the registration of the registered person concerned for a period not 
cxceeciigg one ycar-; or 
cancel thc registration of the registercd  person  conccrned and requcst the 
Registrar to remove his or her name from the register  referred to in section 
S(2) .  3s 

(0 )  The disciplinary  tribunal may act under  more than one of the  subparagraphs of 

(c)  The disciplinary tribunal may, but is not obliged to, award costs as may be just 

(4) At the conclusion of the hearing the disciplinary  tribunal must notify (he Council 40 

(5) .T!x C o n ~ i !  !n!!st pb!is!l the outcome of  the discip!inary hexing in i!s an!xal 

(6) The Council must give effect t o  the decision of the disciplinary  tribunal. 
(7) The Registrar must keep a record o f  the proceedings of every tribunal healing. 45 

p a g r a p h  (u). 

against the Council or the  registered person charged. 

d i t s  dccision. 

icport and may publish it in any other manner it  considcrs fit. 



(3) The  Minister must appoint,  from the membel-s of the Appeal  Board, a chairperson 
and a deputy  chairperson  and an alternate  chairperson of the Appeal  Board. 

(4) When the  chairperson is unable to perform the functions of that  office, they shall 
be performed by the  deputy  chairperson  or, if he  or  she is also unable to do so, by the 
alternate chairperson. 

(5 )  The Minister m a t  take into account, among other  things, the principles of 
transparency  and  representivity when he or she appoints  members ofthe Appeal  Board. 

(6) The  procedure for the calling of nominations  and  the  selection of appointees, the 
appointment of members to the  Appeal  Board and the term of ofice  for membership 
thereof must, with the necessary  changes, be that provicied for in section 4(3), (4), (5) 10 
and (6). 

5 

(7) The grounds upon which  persons arc disqualified from membership of the Appeal 
Board  and upon which a member must  vacate his  or her ofice, are those referred to in 
section 5(1), (2)(n), (171, ( c )  and (d), and  in  addition,  a  member  must vacate his or her 
office if  the  member has,  without leave of the  chairperson of the  Appeal  Board,  been 15 
absent from two or more  sittings of the  Appeal  Board  during a year. 

Meetings,  procedures and administration of Appeal Hoard 

25. (1) The chairperson or deputy  chairperson may vacate his or her office  as  such, and 
such vacation does not terminate his or her membership of the  Appeal Board. 

(2) An appeal  must be heard by not fewer than three  members of the Appeal  Board, 20 
including the  chairperson. 

(3) A decision of the majority of the  members of the  Appeal  Board  present at any 
meeting  in  terms of this section  constitutes a decision of the Appe51 Board. 

(4) In  the  event of a  deadlock a t  a  meeting the chairperson  has a casting vote in 
addition to a  deliberative vote. 25 

(5 )  The Appeal Board must  conduct  appeals in accordance  with  rules made by the 
Council  under  section 3 0 ~ 2 ) .  

(6) The Appeal  Board must decide an appeal  within 60 days after  the  appeal  was 
lodged and, within the same period,  inform  the  appellant and the  Council of its  decision. 

(7) The Appeal Board must  keep a rccord of proceedings of every  sitting held in terms 30 
of this section. 

( X )  The Registrar muxt perform administrati ye functions necessary to snpport the 
functioning of the Appeal Board. 

Remuneration  and  allowances of members of Appeal  Board 

26. The remuneration and allowances of the chairperson,  the  deputy  chairperson  and 35 
every other  member of the  Appeal  Board  must  be  paid out of the  funds of the  Council  as 
the Minister. with the  concurrence of the Minister of Finance, may determine from time 
to time. 

Appesl  against  decisions af Cau~~ci l  a d  disciplinary trihund 
. *  

27. (1) An appeal may be  lodged  with the Appeal  Board by- 40 
(a )  a registered person found  guilty of improper  conduct who is aggrieved by a 

(b)  a  person aggriexd by a  decision of the Council in terms of sections 1 3 and 14; 

( c )  a person ob.jecting to a rule in t e r m  of section 30(3). 45 

finding of the  disciplinary  tribunal or the  sentence imposed,  or both; 

and 

(2) The appeal must he lodged, in  the manner  prescrihed and upon  payment of the fees 
prescribed by the  Council, within 30 days after the Council or disciplinary tribunal has 
informed  the  appellant of its decision a n d  the Appeal Board must consider  snd  decide 
the ;Ippeal. 
(2) l h e  Appeal Bonrd may- 5 0 
(a,) dismiss an appe;tl agailnt a rule. decision, finding or sentencc of the Council 

or the d i x c : i p l i n a r y  tribund ; 1 n d  confirm the rele\-ant ruic, decisic~n, finding or 
sentence, 01- both the finding and  the  sentence; 

( h )  uphold an appeal  against such a tule or a  decision of The Council nho l ly  or in 
part and set aside o r  vary the rule,  decision, finding or sentence or both the 55 
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finding and the sentence and must in writing inform the  appellant and the 
Council of its decision and the reasons for it; or 

( c )  award costs as may be just. 

Appeal to High Court of South Africa 

28. (1) If an appeal is dismissed in terms of section 27(3)(a), the appellant  may 5 
through the Registrar  request  the  Appeal Board in writing to furnish him or her with its 

(2) The appellant may, after  giving notice to the  Appeal  Board,  lodge  a  notice of 
appeal  with the Registrar of the  High Court of South Africa  within 30 days  from  the  date 
o f  the decisiun.of  the  Appeal  Board or of receipt of the  reasons for the  Appeal Board’s 10 
decision. 

(3) The Council may appeal to the High Court of South Africa  against any decision of 
the  Appeal Board in  terms of section 27(3)(b). 

(4) The Council  must, after giving notice to the  Appeal  Board, lodge a notice of 
appeal  with  the  Registrar of the High Court of South Africa  within 30 days from the  date 15 
of the decision of the Appeal  Board. 

.. reasons for the decision  within 30 days after receipt of the request. 

CHAPTER 7 

GENERAL 

Professional fees 

29. ( 1 )  The  Council may annually, but must at least  every  three  years,  after 20 
- -  consultation with voluntary  associations,  determine guideline professional  fees and 

pub!ish such fees in the Guzette. 
(2) The Council must, before  determining the guideline  fees in terms of subsection 

( l ) ,  publish  a  draft of the proposed  guideline fees in the Gazette together with a notice 
calling on interested  persons to comment in writing within a period of not less than 30 25 
days after such publication,  and  must  consider any comments  received. 

Regulations m d  rules 

30. ( I )  (a) The Minister may, by notice in the ’Gazette, make  regulations, not 
inconsistent with this  Act, with regard to- 

(i) any matter that he or she is required or  pennitted to prescribe  in  terms of this 30 

(ii) generally a l l  matters  necessary  for or incidental to the  exercise of the  powers 

(ii i)  any other matter for the better execution of this Act. 

Act; 

and the perfornlance of the functions of the  Council;  and 

(bj The Minister  must,  before making any regulation under  subsection ( I  j ?  publish a 35 
draft of the proposed  regulation,  repeal or amendment in the Gazette together  with a 
nolice calling on iniercsted  persons or voluntary  associations to comment in  writing 
w i t h i n  a period not less than 30 days from  the date of publication of the notice. 

(L.) If the Minister  alters  the  draft  regulations  as a result of any comment,  he  or  she 
needs not puhlish those alterations  before  making the regulations. 40 

( 2 )  The Council may, by notice in the Gazette, make rules not inconsistent with this 
‘ k t .  with regard to-- 

(u)  any matter it is required or permitted to prescribe in terms of this Act; 
( 0 )  the f o i m  of process and the  procedure  at or in connection  with  the  proceedings 

(c) :he :epesentzt:tion of ~ n y  party before the L\pp.ed Board; 
(d) grncrally all matters necessary for or incidental to the  exercise of the powers 

and performance of the  functions of a  disciplinary tribunal and the Appeal 
Board: ;ind . -  

of :i diwiplinary tribunal or t!le Appeal  Board; 45 
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( e )  the fees payable in respect of the lodging of an appeal  under this Act and the 
copying or transcription of records of adisciplinary tribunal or Appeal  Board. 

(3) (a) Before the Council  makes,  repeals or  amends any rule under this section, it 
must publish a draft of the proposed rule, repeal or amendment in the Gcrzettc. together 
with a  notice  calling on interested  persons and voluntary  associations to comment i n  5 
writing within a period not less than 30 days  from the datc of publication of the notice. 

(0) If the  Council alters the draft rules as a result of any comment, it necds not publish 
those  alterations  before  making the rule. 

(4) The Council may, if circumstances  necessitate the immediate publication of a  rule, 
publish that rule without  consultation as contemplated in subsection (3): Provided that I O  
any person  who  objects to the  said rule may- 

( a )  comment after  such  publication; or 
(17) appeal to the Appeal Board against  such a rule. 

Procedure  and  evidence 

31. (1) l h e  register serves as  evidence of all matters  which  are  required to be or may 15 
be entered therein by or under this Act. 

(2) A certificate  purporting to be  signed by the Registrar to the effect that an entry has 
or has not becn made in the register or that any other thing  by or under this Act has  or 
has not been done, is evidence of the matters  mentioned in that certificate. 

or of an extract from the register or from any such document, purporting to be certified 
by the Registrar, must be admitted in evidence in any  disciplinary  tribunal, Appeal 
Board hearing or court of law without  further  proof or production of the  original. 

(3) A  copy of  an entry i n  the register or of a document in  the  custody of the Registrar, 20 

Rectification of errors 

32. When  anything which is required to be  done  or performed in terms of this Act on 25 
or before  a specified day or at a specified  time  or  during a specified period, has not been 
done or performed,  the  Minister may, if satisfied that such  failure was due to an error or 
ovcrsight and that it would not be t o  the  detriment of any person affected by such  failure, 
and after that person has bcen informed of such failure,  where applicable. authorise it to 
be done or pet-formed on or before any other day or at any other time or during any other 30 
period,  and  anything  done or performed  during  this  period i s  of full force and effect and 
is deemed t o  have been lawfully  done or performed in accordance with the  provisions of 
th is Act. 

Liability 

33. (1) The Council, or any Incmber, committee  or official thereof, is not liable  in 35 
respect of any legal  proceedings in relation to an act  performed in good faith in terms of 
this Act. 

(2) A registered person who, in the pnblic interest- 
((1) refuses to perform an act; 
(h) fails to p d m m  an act; or -1 0 
(c) informs the Council or any other  appropriate  authority of an act, or failure to 

which act or failure  endangers o r  is likely to endanger the safety or health [jf the public 
or fellow  employees, is not liable L b i t h  respect to any lcgal proceedings i n  relation to a 
refusal. omission or information  contemplated in this  subsection. 45 

( 3 )  Any pct-son nho  W:IC regi\te.recl i n  tzrnms of this Act and whose re:;istration has 
!-ic.erl cancelled, i s  liab!e for any  ;:ction taken against h i m  (71- her  while he or  she was it 
:-cgis:2rcd pzrsan. 

perform an act, by any  other  person, 
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Delegation of powers 

34. (1) The Minister may delegate any of  his. or her powers in terms of this Act, 
excluding the  power to appoint  members of the  Council  and the Appeal Board and  the 
power to make regulations, to the  Director-General or any other official of the 
Department. 5 

(2) The Council may delegate any of its  powers in terms of this Act, kxcluding  the 
power  to make  rules, to a committee, an oAicial or a  member of the  Council. 

Offences  and  penalties 

35. (1) Any person or body who contravenes  the  provisions of sections 13(2), 13(5), 
15, 16(3), 17(7) or 22(7)(a)(i) and (iv) or uj is guilty of an offence. 10 

(2) Any person  convicted of an offence of contravening  the  provisions of sections 
13(2), 13(5) or 16(3) is liable lo a maximum fine equal to double the remuneration 
payable to him or her  for work done during the  period of such contravention or to a 
maximum  fine  equal to the fine  calculated  according to the  ratio determined for a period 
of three years'  imprisonment i n  terms of the  Adjustment of Fines  Act, 1991 (Act No. 101 15 
of 1991). 

(3) Any person or organisation who is convicted of an offence of contravening  the 
provisions of section 15 or 17(7) of the Act, is liable to a maximum fine equal  to  the fine 
calculated  according to the ratio  determined for one month's  imprisonnlent  in  terms of . 

the  Adjustment of Fines Acl, 1991. 20 
(4) Any person who is conkicted of an ofYence of contravening the provisions of 

section  22(7)(a)(i) and  (iv) or (f) is liable to a  maximum  fine equal  to  the fine calculated 
according to the ratio determined for three  years'  imprisonment in terms of the 
Adjustment of Fines Act, 1991. 

other section of this Act, is liable to a maximum  fine equal to the fine calculated 
according to the ratio determined  for one month's imprisonment  in  terms of the 
Adjustment of Fines  Act,  1991. 

(6) In addition  to, and independently of, any  criminal  proceedings  contemplated or 
instituted  against  a person or body referred to in subsection (11, the  Council may, in any 30 
court having jurisdiction,  institute any civil  proceedings  against  such  person or body in 
order to compe! cnmpliance wi!h [he re!e?;anl provisims of this Act or to interdict any 
contravention  thereof or for any related purpose. 

Transitional  provisions 

( 5 )  Any person who is convicted o f  an offence (jf contravening the provisions of any 25 

36. (1) For the purposes of this section, "effective date"  means  the date of the first 35 
meeting of the  Council. 

(2) The South African Council for Town and Regional  Planners  established by section 
2 of the Town and Regional  Planncrs  Act, 1984 (Act No. 19 of 1984),  continues to exist 
and may exercise its poners and perform its duties- and functions  after the 
commencement of this Act until the egective  date, on which date that council will cease 40 
to exist. 

(3) Subject to subsections (4) and (5) any person who, at the commencement of this 
Act, is registered and practises i n  terms of the  Town  and  Regional  Planners  Act, 1984- 

as a tmvn and regional planner  in  training, is entitled to be registered  under 
this  Act as a  candidate  planner; 45 
as a town and regional planning technician, is entitled to he registered  under 
this Azt as a technical planner; 
as 9 tnwn and regionlll planner, is entitled to he registered Linder this Act as ;I 
prnfe\sional piallnCJ, - -  

m t l  !nu.;t, on ;~ppI) ing for registrxtion in terms of this Act, he registered xxordingly and SO 
issued with the appropriate  registration  certificate. 

(4) A person contemplated in subsection (3) may, pending  his or her registration in 
terms of this Act and notuithst:u1ding the repeal or the Town and  Regional  Planners  Act, 
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1984,  continue to use his or her  professional  title  and  may  continue to perform planning 
work as if that Act had not been  repealed, for a  transitional period which  shall end  no 
later than 12 months  after the date of publication of the  rules  contemplated in section 
8(2)(dj or on such  later  date  as the Minister  may  determine  and  publish  in an appropriate 
notice in the Gazette. 5 

(5) Notwithstanding  any  other  provision of this  Act, a person  contemplated in 
subsection  (3)  who  wishes to continue to practice in the  profession  must  be  registered  in 
terms of this Act by no  later than the  end of the transitional  period  contemplated in 
subsection  (4). 

incurred by the  South  African  Council for Town and  Regional  Planners, vest in  the 
Council and the Council is deemed to have acquired or incurred those rights, 
obligations:  assets and liabilities in terms of this Act. 

(7) Any act performed,  decision  taken, or rule made  or purported to have been so 
performed,  taken or  made in terms of the  Town and Regional  Planners  Act, 1984, 15 
remains valid unless  substituted by any  act  performed,  decision  taken or rule made 
under this Act. 

( 8 )  Any notice issued or exemptiou  granted  by the Minister in term of the Town and 
Regional Planners Act, 1984, remains  valid unless substituted by a notice issued or 
exemption  granted under this Act. 20 

(9) From the  effective  date,  any  register  maintained  in  terms of the Town and Rcgional 
Planners  Act, 1984, is incorporated in and is considered to form part of a  register to be 
maintained i n  terms  section 8(2) of this Act. 

(10) Any action  taken in terms of the Town and  Regional  Planners Act, 1984, which 
is pending  at  the commencement date of this  Act,  must  be finalised in terms of that Act. 25 

(6) From the  effective date, all rights,  obligations,  assets and liabilities  acquired or 10 

Repeal of laws 

37. The Town and  Regional  Planners  Act, 1984,  is hereby repealed. 

Act binding on State 

38. This Act binds  the State. 

Short title and commencement 30 

39. This Act is called the Planning  Profession Act, 2002, and  comes  into  operation on 
a  date fixed by the President by proclamation in the Gazelte. 


